
Li;,' ', r r'*.,ii]':'

BEFORE THE BOARD OF COUNTY COMMISSIONERS

FOR COLUMBTA COUNTY, OREGON

In Re: Local
Board

Contract Review )
Ordinance )

ORDINANCE
NO. 86-1

Local Contract Review Board Ordinance

AN ORDINANCE ESTABLISHTNG A LOCAL CONTRACT REVIEW BOARDTO REVIEW PUBLIC CONTRACTS UNDER CHAPTER 27g OF TI-IE OREGON REVISEDSTATUTES: ADOPTTNG RULBS FOR THE BOARD: REPEALING oRDINANcE No.77-2 LocAL coNTRAcT REVIBW BOARD ORDINANcE:--arrio-ijncienruC au
EMERGENCY.

Oregon,
The Board of County Commissioners

ordains as follows:
for Columbia County,

section l. contract Beview Board. pursuant to oRS279.055, the Board of for coiu*Ui" counly,Oregon is hereby designated- as the Local Contract Review goari'for columbia county. Relative to contract concerns of thiscounty, the Board shall have all the powers granted to the stateDirector of the Department of General'servic6s

section z. Rureg. There is hereby adopted by thecounty for the purpose-6FEstabrishing rules'g"""ini"g iubriccontracts in the county, the Attorney General's Model public
contract Rules,.oregon Administrativ6 Rures chapter r37, pubricContract Exemptions, oregon Administrative nulel chapter Iz5 andLocal Rules 1 and 2. on6 copy of each rule is fited in the officeof !lt".County Clerk. These i:ufes shall remain in effect untilsuch time as the County Contract Review Board amends same pursuantto. autlority granted it under the raws of this state , ot untilotherwise amended by the Board of county commissioners.

Section 3.
this ordinance shall
puniic contracting i
ordinance shall be g
promulgated thereund

lin Ordinance No. 77-2
repea nance o.

n progress as of the date of e
overned by Ordinance No. 77-2
er.

. Enactment of
owever, all
nactment of this
and the rules

for the
section 4- Emerggncv- _This ordinance being necessaryimmediate preserEffiand protection of the lublic peace,
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health, safety, alld general welfare of columbia county, an
emergency is hereby declared to exist and this ordinairie shallbe in full force and effect upon its passage.

DATED this 22nd 6u, of January , 1996.

BOARD OF COUNTY COMMISSIONERS
FOR COLUMBIA COUNTY, OREGON

aye _nayrman

_aye _nayss oner

Vacant _aye _nayConmissioner

()
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MEMORANDUM T'O AKIN BLTTZ

FROM: , Richard G. Samuels

RE: Columbia CounEy/contracts

FILE: 14798-53

December 31, 1985

After preriminary review of corumbia countyrs proposed

procurement procedures, r berieve the county should adopt the
state model ruf es with some alt,erations.

The state model public conbract rules are ernbodied in
chapters 137 and r25 of the oregon Administrative Rures.
(oans) chapter 137 deals with pubric bidding and chapber Lz5

deals with exemptions which are permitted under ORs 279.015 and

oRs 279.0r7. columbia countyts proposed rures have sections
which are analogous to some of the oAR sections, they have

sections which are not included in the oARs, and they do not
ad.dress many areas addressed by the OARs.

. There are some specific problems in the proposed rules
which shourd be addressed even if the county does not adopt the
sEate moder rules. secbion 6 of the proposed rures has many

parallels to OAR Chapter I25.

section6(a) parallels oRs 27g.0r5(r)(a) in its firsb
part. The second part, which states, icontracts the cost of
which is provided by other pubric agencies or the federal
government" are exempt from competitive bidding probabry
viorates Ehe statute. ,.Iust because another agency pays the

cost of a contract, there is no reason the contract should be

exempt from the public bidding rules.
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Section 6(b) parallels ORs 279.015(b) and is therefore
t

superfluous.

Section 6(c ) through 6(k ) parallel va.rious provisions

of OAR Ch L25. Section 6(g) does not' and probably should,

include a time limit for requirements contracts.

OAR 125-3IQ-300, which is the analogous OAR sectionr has a

three-year time linit.
Section 5(I) does not seem warranted. This could be

dealt with with a requirements contract which would be subjecE

to conpetitive bidding. It could lead to the possibility of
sweeEheart deals or other impropri.eties. The materials

involved are fungible and there is no reason they should not be

obtained by competitive bidding.

Sect,ion 6(j) should define "reasonable purchase

area.i I would imagine Lhere are many items which rnight only

have one seller in Columbia County bub rnight have many sellers
in Portland with resultant lower prices.

'f do not understand the purpose of Section 6(m). It
abrogates responsibility to the state. This may not be

desirable. It also leaves open the possibifity of impropriety.

Section 6(n) is probably too broad. OAR L25-310-135

provides a procedure for letting food service contract,s. There

is no reason why food service contracts for the jail should be

exempt from competitive bidding regulations.
The exemptions for purchase of data processing

equipment embodied in Section 6(o) are probably adequate.
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However, oAR L25 Division L2o, which provides exemptions for
informatiori systems including data processing and

telecommunication systems, is, r think, a betEer thought out

section. chapter r25 also provides a process for soliciting
proposals which conforms with private indusbry practice for
this type qf purchase.

secEion 12 on mandatory prequalification contains

several, redundant sections. Sections l2(c) to (e) are

redundanL of ORS 27g.039(2) and need not be included.

Section 12(f) is redundanL of ORS 279.039(3). In Section 13,

ORS 279.065 should be ORS 279.025.

section 14 deals wibh protests. This is nob covered

explicitry in the stat.ute or the oARs. r think it is a good

addi tion to any rules adopbed by .the county. section la ( j ) is
not consisEent with oRs 279.067, which permits an adversery

affected bidder to sue in circuit court and permits the court
to grant equitable relief. r do not think the Board can rimit
the relief available.

Section 15 is in addition to the OARs and also, f
think, useful.

A major fairing of the proposed rules is bhey fair to
address most of the areas covered in chapber 137 of the

Attorney Generalrs moder rules. They dear primariry wiEh

exemptions, which are covered in chapter r25 of the oARs. For

that reason, rather than try to rewr ite Ehe rules to
incorporate the area covered in the model rules, r would
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recommend adoption of the model rules with appropriate changes

to makes €tre rules appricable specifically to colunbia county.
This wourd be probabry rnore efficient than to,. try to modify the

draft rules.

The draft rules are a revision of the rures adopted

pursuanb fo Ordinance 77-2 which $tere rnodelled on prior state
rules. Rather than adopting a modification of a nodification,
bhe county would be better off adopting the moder rules.

RGS

{)
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the public contracting officer. After investigqtJgl, the .publtc contracting
oiii j.. stral r pro*pti'y noti fy the prospecti ve- bl dder whether or not he I s

qualified to perform tire contiact and if 'no_t 
.qualified, identify wh-at sect.lons

of these rules *iilr *nlcn the bidder has falied to comply. Appeals shall be

in accord with Section l2(g).

Section 14. protests. A protest is a written conp-laint.concerning -the
solicitation or--ata:il? f a cbntract. It must be filed wlth the public
contracting officer by a party with a direct financial interest adversely
iiiecteO U! ttre procuiemeni acll or . Upol -f-i I i ng. wl th the publ i c contractl ng

orrii.i, tfie puuric ioniru.ling officer'shall review each protest to determine

*f'.tt.. it ir'upp.op.iate to a6fer the protested procurement action.

(a) A party with a financial interest which is adversely affected
by the p.icure*.nt' deiision may flle-.a Protest appeal w-it! the Board' A

rlcipienl of a subcontract may-only file'a protest appeal for issues which

relate to the award of the subcontract by a contractor.

(b) protest appeals must be filed with the Supervisor of the

Fiscal Department, CoiumUia'County, 0regon, as the public contracting officer
designated by the Board.

(c) Protest appeals must (l) b9 written; (2) include a copy of
the public' contract-i;; offi'.3.'t aeteniination of the prote.s.t.; (3) state the

basis for the uppe|; ".na (+) request a determination under this section.

(d) 0n filing of the protest -appeal with the public contracting
officer, the'party"titingine proteit a.ppeal'must concurrently transmit a copy

of all protest oo'cumenti ano dhe attachrirents to all other parties with direct
financial interest wnlCn may be adversely affected by the determination of the
protest appeal.

(e) The Board will only consider writt_en protest appeals received

by the pudtic.ontrulling of.ficer within seven (7) calendar days after the

aiveriety affected party ieceives the adverse determination'

(f) Any party which submits a document to the Board during the

course of a proteit'appial must simultaneously furnlsh all other affected
parties with a copy of the document.

(g) If the Board does not receive,the protest before bid openlng

or the cl osi ng Oate f or recei pt of proposal-s-, the Board Tay. Oi sm.i ss as

unt.imely any 'p.ot.tt'-appeal based 
'up61 

-alleg,ed, improprieties in the
solicitation wrrltn-*... iiearty apparent before -bid opening or before the

deadline for receipt of initial proposals.

(h) In cases not involving impro_prieties .in solicitation, the

Board may dismiss".r-uniirely_ a protesi .appeai where the adversely affected
piiti Oia not 

'iiie -if,. initiil protest witlrin seven (7) ,calendar days .of the

date the basis for the protest was known or should have been known, whichever

i s earl ier.
(i) The Board wlll determine the brteflng schedule and the

submission of evidence to determine the appeal . .I[t.Board shall have

discretion to determine if oral testimony or argunent will be heard'
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9yle' oqs
(ji All decisions of the Board shall be in wrTtlng and

reviewable only upon a petition for writ of revlew in the Clrcuit
Columbia County filed within fifteen (tS1 days after the date of the
of the Board.

$1

shal I be
Court of
deci si on

Section 15. Standards of Conduct. The following applles to all officers,
employees and agents of Columbia County:

(a) No employee, officer or agent of Columbia County shall
Participate in selection, or in the award or adminlstratlon of a contract
supported by Federal funds if a conflict of lnterest, real or apparent, would
be involved. Such a conflict would arise when:

any of the above
award.

s

(t
(?
(3

jo

The employee, officer or agent,
Any member of his or her irmediate fanily,
His or her partner, or,
An organization whlch employs, or is about to employ,
a financial or other lnterest in the flrm selected for

(b) Col umbia County officers, ffiployees or agents shal I neither
solicit nor accept gratuities, favors or anything of monetary value frorn
contractors, potential contractors, or parties to subagreements.

(c) Penalties, sanctions or other disciplinary actlons for
viol ations of these standards of conduct by Col umbia County officers,
employees, or agents, or by contractors or their agents shall be to the extent
permitted by State or local laws or regulations.

(d) Nothing in these standards of conduct ls intended to prohibit
any Columbia County employee, officer or agent from acceptlng an unsolicitedgift where the financial interest is not substantial (under $25.00) or where
the gift has nominal intrensic value.

l


